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P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
EDWARDO DAVID GOMEZ,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44071
CANYON COUNTY NO. CR 2015-14566
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Edwardo David Gomez pleaded guilty to
possession of a controlled substance. The district court imposed a sentence of five
years, with one and a half years fixed. On appeal, Mr. Gomez asserts that the district
court abused its discretion when it imposed the sentence.

1

Statement of Facts and Course of Proceedings
In July of 2015, Nampa police were dispatched in reference to a parole violation
warrant for Mr. Gomez. (Presentence Report (hereinafter, PSI), pp.3-4.)1 When the
officers arrived on scene, they arrested and searched Mr. Gomez. (PSI, p.4.) Officer
Calderon discovered a small glass container, which contained a white crystal substance
that tested presumptive positive for methamphetamine. (PSI, p.4.)
Mr. Gomez was charged with one count of possession of a controlled substance.
(R., pp.15-16.) After a mental health hold, Mr. Gomez was found competent to proceed,
and he agreed to plead guilty to one count of possession of a controlled substance.
(R., pp.34-38; Tr., p.5, L.10 - p.6, L.3.) In exchange, the State agreed to dismiss a
misdemeanor charge in a consolidated case, not pursue sentencing enhancements,
recommend a sentence of five years, with one and a half years fixed, and probation if
Mr. Gomez’s parole was not revoked. (Tr., p.5, Ls.10-19; R., p.10.) If his parole was
revoked in the prior case, then the State’s recommendation would be to impose the
sentence in this case to run concurrent to the prior sentence. (Tr., p.5, Ls.18-21, p.17,
Ls.19-23.)
At the sentencing hearing, because it appeared that Mr. Gomez’s parole would
be revoked,2 the State recommended that the district court impose a sentence of five
years, with one and a half years fixed, to run concurrent to the prior sentence.3
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All citations to the PSI refer to the 77-page electronic document.
The Judgment of Conviction and the Idaho Department of Correction website indicate
that
Mr.
Gomez’s
parole
was
ultimately
revoked.
(R.,
p.72;
https://www.idoc.idaho.gov/content/prisons/offender_search/detail/59563 (last visited
September 30, 2016).
3
At the sentencing hearing, the district court discussed the plea agreement as though
both parties had stipulated to a specific sentence. (Tr., p.17, Ls.7-12.) However, this is
2

2

(Tr., p.21, L.19 – p.23, L.13.)

Mr. Gomez’s counsel did not make a specific

recommendation, and the district court imposed a sentence of five years, with one and a
half years fixed, to run concurrent to Mr. Gomez’s sentence in the prior case. (R., p.72.)
Mr. Gomez filed a Notice of Appeal that was timely from the district court’s judgment of
conviction. (R., pp.74-76.)
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five
years, with one and a half years fixed, following Mr. Gomez’s plea of guilty to
possession of a controlled substance?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five
Years, With One And A Half Years Fixed, Following Mr. Gomez’s Plea Of Guilty To
Possession Of A Controlled Substance
Mr. Gomez asserts that his unified sentence of five years, with one and a half
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.
When there is a claim that the sentencing court imposed an excessive sentence, the
appellate court will conduct an independent examination of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

not clear from the transcript of the change of plea hearing, and there is no I.C.R. 11 plea
agreement in the record.
3

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable.

State v. Toohill, 103 Idaho 565, 568

(Ct. App. 1982). Accordingly, if the sentence is excessive, “under any reasonable view
of the facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
Mr. Gomez asserts that the district court abused its discretion when it imposed
his sentence because it failed to adequately consider the mitigating information in this
case. Mr. Gomez has serious health problems, which include cirrhosis of the liver, as
well as Hepatitis A, B, and C. (PSI, p.17.) Additionally, he struggles with significant
mental health problems; he reported that he has sought counseling for post-traumatic
stress disorder, schizophrenia, and a bipolar condition. (PSI, p.17.) Finally, Mr. Gomez
said that he was sexually abused as a child. He explained that, when he was eight, his
mother sent him to Mexico to live with his aunt and uncle who sexually abused him and
prostituted him. (PSI, p.14.) A defendant’s abusive childhood and health problems are
recognized mitigating factors.

As such, Mr. Gomez submits that the district court

abused its discretion when it imposed his sentence in this case.
CONCLUSION
Mr. Gomez respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 3rd day of October, 2016.
_____/S/____________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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